UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT
)
THE HOPI TRIBE, ) No. 14-73055
) consolidated with Nos.
Petitioner, ) 14-73100, 14-73101, 14-73102
)
V. )
)
U.S. ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
)

MOTION TO SEVER AND STAY CASE NO. 14-73055

Pursuant to Rule 27 F.R.C.P. and Circuit Rule 27-1, the United States
on behalf of Respondent U.S. Environmental Protection Agency, and the
Hopi Tribe, Petitioner in Case No. 14-73055, move to sever and stay the
Hopi Tribe’s petition, No. 14-73055.

The Court consolidated these four petitions for judicial review on
December 14, 2014, and on January 20, 2015, the Court granted the motion
of the United States and the Hopi Tribe to extend the deadline for opening
briefs for all petitioners from January 26 to March 16, 2015. The moving
parties explained that the March deadline would allow the Hopi Tribe and
the United States time to negotiate a resolution of the Hopi Tribe’s claim

and, 1f those parties reach an agreement, voluntarily dismiss that aspect of



this litigation.

Counsel for the United States and for the Hopi Tribe have diligently
pursued negotiations and (save for one provision) are close to reaching an
agreement in principle which they would recommend to the decision-makers
within their respective client governments. If the agreement in principle is
reached and approved by the appropriate decision-makers within the U.S.
government and the Hopi Tribe, then Hopi Tribe will voluntarily dismiss its
petition, No. 14-73055. However, due to the decision-making structure
within each of these parties, obtaining a final decision will likely take
several additional weeks.

Counsel for the United States and for the Hopi Tribe believe that they
are sufficiently close to a voluntary resolution that severing and staying the
Hopi Tribe’s petition is the most efficient option for the parties and the
Court.

THEREFORE, the Hopi Tribe and the United States respectfully
request an Order from the Court: (1) severing case No. 14-73055; and (2)
staying all proceedings in No. 14-73055, with a joint status report due within
45 days 1f No. 14-73055 has not been dismissed by that time.
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